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LONDON BOROUGH OF HARROW 

 
PLANNING COMMITTEE 

 
17th April 2019 

 
APPLICATION 
NUMBER: 

P/5528/17 

VALIDATE DATE: 09/02/2018 
LOCATION: AVANTI HOUSE SECONDARY SCHOOL, 

WEMBOROUGH ROAD, STANMORE, 
WARD: BELMONT 
POSTCODE: HA7 2EQ 
APPLICANT: BOWMER & KIRKLAND 
AGENT: DPP PLANNING 
CASE OFFICER: NABEEL KASMANI 
EXTENDED EXPIRY 
DATE: 

31ST MAY 2019 

 
PURPOSE OF REPORT 
 
The Planning Committee resolved to grant the application at the Planning Committee 
meeting held on 13th February 2019, subject to the completion of a the Section 106 legal 
agreement. The Planning Committee also requested that the Community Use Agreement 
be submitted to a future meeting of the Planning Committee for approval. 
 
This report is supplemental to the report considered by the Planning Committee on 13th 
February 2019 which sets out the details of the final Community Uses Agreement relating 
to the following proposal:  
 
Construction of a Two and Three Storey Performing Arts Centre and Sixth Form Block  

 
RECOMMENDATION 

 
The Planning Committee is asked to: 
 
Approve the Community Use Agreement  
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INFORMATION 
 
The Community Use Agreement is reported to the Planning Committee on the request of 
Members during the Planning Committee meeting held on 13th February 2019 
 
Statutory Return Type:  Largescale Major Development 
Council Interest:  None 
GLA Community 
Infrastructure Levy (CIL) 
Contribution (provisional):  

n/a 

Local CIL requirement 
(provisional):  

n/a 

 
HUMAN RIGHTS ACT 
 
The provisions of the Human Rights Act 1998 have been taken into account in the 
processing of the application and the preparation of this report. 
 
EQUALITIES 
 
In determining this planning application the Council has regard to its equalities obligations 
including its obligations under section 149 of the Equality Act 2010. 
 
For the purposes of this application there are no adverse equalities issues. 
 
S17 Crime & Disorder Act 
 
Policies 7.3.B and 7.13.B of The London Plan and Policy DM1 of the Development 
Management Policies Local Plan require all new developments to have regard to safety 
and the measures to reduce crime in the design of development proposal. It is considered 
that the development does not adversely affect crime risk. 
 
LIST OF ENCLOSURES / APPENDICES: 
 
Appendix 1 – Community Uses Agreement 
Appendix 2 – Committee Report 13/02/2019 
 



 
 

______________________________________________________________________________________________ 
Planning Committee       Avanti House Secondary School, Wemborough Road                                   
Wednesday 17

th
 April 2019 

APPRAISAL 
 

The application was considered at the Planning Committee held on 13th February 2019 
and a resolution to grant the application was passed, subject to the completion of a the 
Section 106 legal agreement. The Planning Committee also requested that the Community 
Use Agreement be submitted to a future meeting of the Planning Committee for approval. 
This supplementary report sets out the scope of the Community Uses Agreement. 
 
The Community Uses Agreement (CUA) was developed in collaboration with the Council 
with the following aims; 

1. maximise the use of the Facilities;  
2. To provide free use of the Facilities to specified Permitted Users and to provide 

opportunities for use of the Facilities by local people and community organisations  
3. To help deliver Harrow’s Cultural Strategy, particularly the objectives to promote the 

celebration of the Arts and increase the number of people participating in the arts 
 

As detailed in Schedule 1 of the appended draft CUA, the agreement would ensure that 
local charitable organisations (including Harrow Young Musicians) would benefit from a 
minimum of 16 free events per year in the Theatre and up to 100 hours of rehearsals 
outside school operating hours. Additionally, schools within the borough would have 
access to a minimum of 50 hours of use of the Theatre, subject to charges. The Theatre 
would also be available to any other users, as approved by the Trust, subject to charges. 

 
Conclusion 
 
The Community Use agreement has been developed in conjunction with the Council and 
would secure controlled use of the Theatre and multi-use hall by the local community. 
Members are therefore requested to agree the CUA. 
 
 

Checked 
 

 
Interim Chief Planning  
Officer 
 

 
Beverley Kuchar 

Yes 

 
Corporate Director 

 
Paul Walker 
 

Yes 
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Appendix 1 – Draft Community Uses Agreement 
 
 
 
 
 

Dated                                    2019 
 
 
 
 
 
 
 
 
 

1) THE MAYOR AND BURGESSES OF THE LONDON BOROUGH OF HARROW 
 

and 
 

2) AVANTI SCHOOLS TRUST 
 
 
 
 

Community Use Agreement 
Relating to the block known as the 6th Form Centre and Performing Arts Block 
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THIS AGREEMENT dated                           2019  
 
BETWEEN 
 

(1) THE MAYOR AND BURGESSES OF THE LONDON BOROUGH OF HARROW of PO Box 
2, Civic Centre, Harrow, HA1 2UH (the “Authority”); and 
 

(2) AVANTI SCHOOLS TRUST (a company limited by guarantee with registered number 
07506598) whose registered office is at Wemborough Road, Stanmore, Middlesex, HA7 
2EQ (the "Trust”)  

 
together referred to as “Parties” and each as “Party”. 
 
BACKGROUND 
 

A. The Authority has granted planning permission to the Trust to build a 6th Form Centre, 
including an associated performing arts theatre.   

 

B. This Agreement sets out the terms and conditions upon which the Authority is granted 
access to the Facilities and use of the Facilities to provide and facilitate community use of 
the Facilities.    

 
1. INTERPRETATION 
 

In this Agreement the following definitions shall be used: 
 

"Academic Year" means that period beginning on 1 September 
in any year and ending on 31 August in the 
following year; 
 

"Booking Period"  
 

means any school term designated in 
accordance with the Term Times;  
  

“Business Day” means a day (other than a Saturday or 
Sunday) on which banks are open for domestic 
business in the City of London; 
 

“Charges” 
 

means the charges levied upon the Permitted 
Users for the usage of the Facilities; 
 

“Commencement Date” 
 

means the date of this Agreement; 
 

“Disclosure and Barring Service” 
 

means the service established on 1st 
December 2012 by the merger of the Criminal 
Records Bureau and the Independent 
Safeguarding Authority pursuant to the 
Protection of Freedoms Act 2012; 
 

“Data Controller”, “Data 
Processor” and “Personal Data” 
 

shall have the meaning given to them under 
the Data Protection Act 1998;  

"Facilities" means the theatre and multi-use hall within the 
6th Form Centre; 
 

"Force Majeure Event"  means any cause affecting the performance by 
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a party of its obligations under this Agreement 
arising from acts, events, omissions or non-
events beyond its reasonable control, 
including: 
 

(a) acts of God, including fire, flood, 
earthquake, windstorm or other natural 
disaster; 
 

(b) war, threat of or preparation for war, 
armed conflict, imposition of sanctions, 
embargo, breaking off of diplomatic 
relations or similar actions; 
 

(c) acts of terrorism; 
 

(d) adverse weather conditions;  
 

"Law" 
 

means any Act of Parliament or any European 
Community or other supra-national legislation 
or decree having (in either case) the force of 
law in the United Kingdom including any 
statutory modification or re-enactment for the 
time being in force and any order instrument 
plan regulation permission or direction made or 
issued under either or under any enactment 
deriving validity from either; 
 

Permitted Hours Means the following times 
 

a) 8.00am to 11.00pm Monday-Thursday 
during school days  

b) 9.00am to 12.00am (midnight) on on 
any other day  
 

  
"Permitted Uses" means use for any community, cultural and 

other such uses falling within sui generis 
(Theatre) or D1 or D2 use class; 
 

“Permitted Users” means any person or persons who use the 
Facilities in accordance with the Permitted 
Uses and as detailed in Schedule 1; 
 

Planning Permission Means planning permission [          ] dated [    ] 
2019 granted by the Authority (acting in its 
statutory capacity as Planning Authority to 
enable the construction of the 6th Form Centre 
and Performing Arts Block and associated 
works 
 

“School” means the free school operated by the Trust 
from the Property; 
 

"School's Activities" means the School's timetabled activities (as 
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amended from time to time) which comprise 
uses of the Facilities; 
 

 
  

In this Agreement except where the context otherwise requires: 
 

the masculine includes the feminine and vice-versa; 
 

the singular includes the plural and vice versa;  
 

a reference to any clause, sub-clause, paragraph, schedule, recital or annex is, 
except where expressly stated to the contrary, a reference to such 
clause, sub-clause, paragraph, schedule, recital or annex of and to 
this Agreement; 

 
save where otherwise provided in this Agreement, any reference to this Agreement 

or to any other document shall include any permitted variation, 
amendment or supplement to such document; 

 
any reference to any enactment, order, regulation or other similar instrument shall 

be construed as a reference to the enactment, order, regulation or 
instrument as amended, replaced, consolidated or re-enacted; 

 
a reference to a person includes firms, partnerships and corporations and their 

successors and permitted assignees or transferees; 
 

headings are for convenience of reference only and shall not affect the 
interpretation or construction of the Agreement;  

 
words preceding "include", "includes", "including" and "included" shall be construed 

without limitation by the words which follow those words;  
 

any obligation on a Party to do any act matter or thing includes, unless expressly 
stated otherwise, an obligation to procure that it is done;  

 
subject to any express provisions of this Agreement to the contrary, the obligations 

of either Party are to be performed at that Party’s own cost and 
expense; and 

 
the Schedule to this Agreement form part of the Agreement. 

 
 
2. COMMENCEMENT AND DURATION 
 

Subject to the rights and obligations of the Parties in this Agreement, this Agreement shall 
take effect on the Commencement Date and subject to Clause 13.3 shall continue 
for 15 years. 

 
3. AIMS 
 

The Parties hereby agree to support the development and use of the Facilities in 
order to pursue the following aims: 

 
To maximise the use of the Facilities; 
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To provide free use of the Facilities to specified Permitted Users and to provide 

opportunities for use of the Facilities by local people and community 
organisations. 
 

3.3 To help deliver Harrow’s Cultural Strategy, particularly the objectives to 
promote the celebration of the Arts and increase the number of people 
participating in the arts.  

 
 

4. ACCESS TO FACILITIES 
 

The School and Authority will work in the spirit of cooperation to ensure that the above 
mentioned aims are achieved and that the utilisation of the Faciities is kept under 
review.    
 

In the event of conflict between the use of the Facilities for the purposes of the School's 
Activities and the use of the Facilities by the Permitted Users, the use for the 
purposes of the School's Activities shall take precedence. 
 

5. BOOKINGS 
 
The Trust shall be responsible for accepting bookings of the Facilities by the Permitted 

Users; 
 

The terms and conditions which the Permitted Users must accept when booking the 
Facilities including (without limitation) terms and conditions relating to any 
insurances which Permitted Users must procure must be reasonable for a facility 
similar to the Facilities. 
 

Permitted Users will be required to adhere to the Trust's Code of Conduct and Behaviour 
for the time being in force which shall be in a form which is reasonable for such a 
facility similar to the Facilities and for the avoidance of doubt restrictions on smoking 
or the consumption of alcohol or non-vegetarian food products shall be deemed to 
be reasonable. 
 

6. MAINTENANCE AND REPAIR OF THE FACILITIES 
 
The Trust shall at all times during the term of this Agreement bear full responsibility for 

regular repair, maintenance and management of the Facilities which will include but 
not be limited to:  
 
keeping the Facilities clean and tidy and in a state of repair suitable for the 

Permitted Uses;  
effectively managing the Facilities in accordance with the terms of this Agreement. 

 
7. INDEMNITY 
 

The Trust shall be responsible for, and shall release and indemnify the Authority, its 
employees, agents and contractors on demand from and against all liability for: 

 
death or personal injury; 
loss of or damage to property real or personal belonging to the Authority or for 

which it is responsible pursuant to this Agreement; and 
third party actions, claims, demands, costs, charges and expenses;  
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which may arise, directly or indirectly, in consequence of the performance or non-
performance by the Trust of its obligations under this Agreement or any of its 
officers, employees, agents, subcontractors and/or invitees.  

 
 
8. PAYMENT PROVISIONS 
 

Subject to Clause 6 the Authority shall not pay the Trust any fees or charges for providing 
access to the Facilities in accordance with the terms of the Agreement. 

 
9. NOMINATED REPRESENTATIVES 
 

The Parties shall at all times have a person responsible for the relationship between the 
two organisations: 
 

The Authority’s Nominated Representative is the Cultural Development Manager (CDM) or 
such other individual as notified in writing in advance to the Trust. 

 
The Trust’s Nominated Representative is the Estates Manager or such other individual as 

notified in writing in advance to the Authority. 
 
10. REPORTS AND RECORDS 
 

The Trust shall provide the Authority upon request a written report on the provision of the 
use by Permitted Users of the Facilities in the previous quarter. The report shall 
include analysis of: 

 
number of Permitted Users using the Facilities in accordance with this Agreement; 

 
details of any complaints or issues which have been reported to the Trust as a result 

of the use by Permitted Users in accordance with this Agreement. 
 
11. REVIEW MEETINGS 
 

The Parties’ respective Nominated Representative shall meet as required by either Party 
(acting reasonably) to discuss the use of the Facilities in accordance with this Agreement.  
 

12. FORCE MAJEURE 
 
A party, provided that it has complied with Clause 12.2 , shall not be in breach of this 

Agreement, nor liable for any failure or delay in performance of any obligations 
under this agreement arising from a Force Majeure Event.  
 

Any party that is subject to a Force Majeure Event shall not be in breach of this Agreement 
provided that: 
 
it promptly notifies the other parties in writing of the nature and extent of the Force 

Majeure Event causing its failure or delay in performance; 
 

it has used reasonable endeavours to mitigate the effect of the Force Majeure Event 
to carry out its obligations under this agreement in any way that is 
reasonably practicable and to resume the performance of its 
obligations as soon as reasonably possible. 
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It any Force Majeure Event that prevents either party from performing all of its obligations 
under this Agreement prevails for a continuous period in excess of three months, 
either party may terminate this agreement on 10 Business Days written notice. 
Termination under this Clause 12.3 shall be without prejudice to the rights of the 
parties in respect of any breach of this Agreement occurring before such 
termination. 

 
13. EQUALITIES 

 
The Trust shall  comply with the provisions of the Equality Act 2010 and all other relevant 

anti-discriminatory legislation and shall not unlawfully discriminate against any 
person directly or indirectly or by way of victimisation or harassment or subject any 
such person to a detriment within the meaning and scope of any law, enactment, 
order or regulation relating to discrimination. 
 

14. HEALTH AND SAFETY 
 
The Trust shall comply with the requirements of the Health and Safety at Work etc. Act 

1974 and any other acts, orders, regulations and codes of practice relating to health 
and safety, which may apply to staff and other persons working on the Facilities in 
accordance with the terms and conditions of the Agreement.  
 

The Trust shall ensure that its health and safety policy statement (as required by the Health 
and Safety at Work etc. Act 1974) is made available to the Authority on request. 

 
15. INSURANCE 
 

The Trust shall effect and maintain in force with a reputable insurance company, including 
but not limited to, the following insurances throughout the term of the Agreement to 
cover the losses and liabilities the Trust has arising from or breach of this 
Agreement: 
 
Employer's Liability  Insurance – minimum level of cover required: £1 million in any 

one event; 
 

Public Liability Insurance – minimum level of cover required: £1 million in any one 
event; 

 
Professional Indemnity Insurance - minimum level of cover required: £1 million in 

any one event; 
 

The Trust shall be fully responsible for any excesses, deductibles and/or increases 
in premia costs due to any claims being made against any of the insurances taken 
by the Trust.  
 

The Trust shall supply to the Authority on demand copies of the insurance policies 
maintained under this clause. The provisions of any insurance or the amount of 
cover shall not relieve the Trust of any liabilities under this Agreement.  

 
16. RELATIONSHIP OF PARTIES 
 

Nothing in this Agreement, and no action taken by the Parties pursuant to this Agreement, 
shall constitute, or be deemed to constitute, a partnership between the Parties, or 
shall constitute any Party as the agent, employee or representative of the other. 
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17. DISPUTE RESOLUTION 
 
If there is any dispute between the Parties arising out of or in relation to this Agreement 

(“Dispute”) the Nominated Representatives shall work together in good faith to 
resolve the Dispute to the mutual satisfaction of the Parties. 

 
If the Nominated Representatives cannot resolve the Dispute the Dispute shall be referred 

to the Chief Executive of the Trust and the Head of Paid Service of the Authority 
who shall work together in good faith to resolve the Dispute to the mutual 
satisfaction of the Parties. 

 
If any dispute fails to be resolved by operation of Clauses 17.1 and 17.2 then either Party 

may notify the other that it wishes to attempt to settle the dispute by mediation, in 
accordance with the Centre for Effective Dispute Resolution (‘CEDR’) Model 
Mediation Procedure 2001 (the ‘Model Procedure’) or such later edition as may be 
in force from time to time. 
 

If the Parties do not agree on the identity of the Mediator then either Party may request 
CEDR to appoint one.  
 

The procedure in the Model Procedure will be amended to take account of: 
 
any relevant provisions in this Agreement; or  

 
any other agreement which the Parties  may enter into in relation to the conduct of 

the mediation  
 

Both Parties must:  
 
use their best endeavours to ensure that the mediation starts within twenty 20] 

Working Days of service of the notice referred to in Clause 17.3 
(above); and  
 

pay the Mediator’s fee in equal shares. 
 

Any agreement the Parties reach as a result of mediation shall be binding on both of them, 
as set out in the Model Procedure, but if the dispute has not been settled by 
mediation within ten 10 Working Days of the mediation starting then either Party 
may commence litigation proceedings (but not before then). 
 

Neither Party shall be precluded by Clause 17.7 (above), from taking such steps in relation 
to court proceedings as either may deem necessary or desirable to protect their 
respective positions.  
 
 

18. ASSIGNMENT AND SUB-CONTRACTING 
 

The Trust may not assign, sub-let the whole or sub-contract all or any part of any benefit of 
or interest, right or licence in or arising out of this Agreement.  
 

The Authority shall not be entitled to assign or charge the benefit of this Agreement. 
 

This Agreement shall be binding on and shall endure to the benefit of the Trust's 
successors in title to the Property.  
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19. NOTICES 
 

Any notice required to be given under this Agreement may be delivered personally or sent 
by prepaid post or courier to the other Party at the address given at the beginning of 
this Agreement, or such other addresses as may be notified in accordance with this 
clause from time to time. Any notice so sent shall be deemed to have been duly 
given: 

 
if sent by personal delivery or courier, on delivery at the address of the relevant 

Party;  
 

if sent by first class post, 48 hours after the date of delivery. 
 
 
20. VARIATION 
 

No variation of or amendment to this Agreement shall bind either Party unless made in 
writing and signed by both Parties. 

 
 
21. WAIVERS 
 

Failure of any Party to enforce or exercise, at any time or for any period, any term of this 
Agreement does not constitute, and shall not be construed as, a waiver of such term 
and shall not affect the right to enforce such term, or any other term contained in 
this Agreement, at a later date. 
 

22. SEVERABILITY 
 

The invalidity or unenforceability of any term of or any right arising pursuant to this 
Agreement shall not adversely affect the validity or enforceability of the remaining 
terms and rights. 

 
23. ENTIRE AGREEMENT 
 

This Agreement constitutes the entire agreement and understanding between the Parties 
with respect to its subject matter and supersedes any prior agreement, 
understanding or arrangement between the Parties, whether oral or in writing. No 
representation, undertaking or promise shall be taken to have been given or be 
implied from anything said or written in negotiations between the parties prior to this 
Agreement, except as expressly stated in this Agreement. Neither Party shall have 
any remedy in respect of any untrue statement made to it on which it has relied in 
entering into this Agreement unless such untrue statement was made fraudulently, 
and that Party's only remedies shall be for breach of contract as provided in this 
Agreement. 
 

 
24. RIGHTS OF THIRD PARTIES 
 

No term of this Agreement shall be enforceable under the Contracts (Rights of Third 
Parties) Act 1999 by a third party. 

 
 

25. GOVERNING LAW AND JURISDICTION 
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This Agreement and any dispute or claim arising out of or in connection with it or its subject 

matter or formation (including non-contractual disputes or claims) shall be governed 
by and construed in accordance with the law of England and Wales and subject to 
the exclusive jurisdiction of the courts of England.  

 
26. COUNTERPARTS 
 

This Agreement may be executed in any number of counterparts, all of which when taken 
together shall constitute one and the same instrument.  No counterpart shall be 
effective until each party has executed out at least one counterpart. 

 
 
  
 
EXECUTED AS A DEED as                           ) 

THE COMMON SEAL OF THE MAYOR       ) 

AND BURGESSES OF THE LONDON       ) 

BOROUGH OF HARROW was                ) 

hereunto affixed in the presence of:                ) 

 

  

 

  

………………………………………… 

Mayor  
 
 

………………………………………… 

Authorised Officer   

 
 
 
 
 
EXECUTED AS A DEED as                           ) 

AVANTI SCHOOLS TRUST                    ) 

acting by two directors or     ) 
by a director and its secretary:   ) 
        
……………………………………… 
Director 
 
……………………………………… 
Director/Secretary    
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SCHEDULE 1 – PERMITTED USERS 
 
 
 

 Permitted User Facility Events/Hours Per Academic Year 
and Charge (if any) 

 

1 Local charitable 
organisations 
nominated by the 
Authority’s Nominated 
Representative 
(Cultural Development 
Manager) and to 
include Harrow Young 
Musicians 
 

The Theatre Free of charge for up to 10 events 
per year and up to 100 hours of 
rehearsals outside of normal 
school operating hours 

 

3 Charitable 
organisations 
nominated by the Trust  

 

The Theatre  

 

 

Free of charge for up to 6 events 
per year  

4 Charitable 
organisations 
nominated by the Trust 

 

The multi-use 
Hall 

Free of charge for up to 2 events 
per year 

 

5 Schools within the 
London Borough of 
Harrow 
 

The Theatre A minimum of 50 hours subject to 
charges 

6 Schools within the 
London Borough of 
Harrow 
 

The multi-use 
Hall 

A minimum of 50 hours subject to 
charges 

7 Any other users, as 
approved by the Trust  

The Theatre 
and the multi-
use Hall 

 

Subject to charges  
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